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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.23/2015. 
     

  Smti. Manju Das, 
  D/o- Sadhu Charan Das, 

  W/o- Sri Ajit Kr. Sarkar, 

  Vill- Nichilamari, 

  P.S.- Khairabari, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Sri Ajit Kr. Sarkar, 

  S/o- Late Abani Sarkar, 

  Vill- Lachit Road, Ward No.1, Udalguri, 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. N. Islam, Advocate. 

For the respondent : Mr. M.C. Narzary, Advocate. 

 

 Date of argument : 25.7.2017. 

 Date of Judgment : 31.7.2017. 

 

J U D G M E N T 

 This petition is filed u/s-12 (1) (a) of the Hindu Marriage Act,1955, by 

petitioner, Smti. Manju Das, praying for dissolution of her marriage with the 

respondent, Sri Ajit Kr. Sarkar.  

2.  The case of the petitioner, in brief, is that the marriage  

between the petitioner and the respondent was solemnized on 11/05/2015 as 

per Hindu rites and custom. That the marriage took place between the 

petitioner and the respondent was a negotiated marriage. The family members 
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of both parties in the instant suit talked among themselves regarding marriage 

and finally the respondent also visited the house of petitioner along with his 

friend's and relatives and talked to the petitioner. But neither the respondent 

nor his family members and friends did not report to the petitioner or her 

family members that the respondent was suffering from impotency. After the 

completion of marriage ceremony the petitioner and the respondent lived 

together at residence of respondent situated at ward No. 1. Lachit road 

Udalguri . During this period the petitioner expected that in the night time the 

respondent would make some attempt to have sexual intercourse with the 

petitioner to perform his normal marital duty. But the respondent never made 

that attempt feigning exhausted due to his impotency. Being frustrated the 

petitioner on several time bluntly challenged the respondent when the 

respondent voluntarily admitted that he was due to impotency physically 

unable to consummate the marriage but he never responded it and 

alternatively the respondent physically and mentally harassed the petitioner. 

Accordingly the petitioner soon after the marriage found that the respondent 

was suffering from impotency, who is at present about 50 years old and 

serving as teacher and accordingly due to his impotency the marriage between 

them could not be consummated. Hence the marriage is rendered voidable and 

liable to be annulled by a decree of nullity. The petitioner was quite ignorant 

of the facts of impotency of the respondent at the time of marriage. No 

marital intercourse course has taken place owing to the impotency of the 

respondent after the marriage and it is continued till to the institution of 

this present suit. When the petitioner came to know about the impotency 

of respondent, she informed her parent and the member of respondent, 

moreover the petitioner on several time insisted the respondent on 

consulting a reputed medical practitioner, but on such proposal, the 

respondent got furious and shouted as to how the petitioner could dare to 

suggest that he was impotent. When the other family member of 

respondent heard about such exchange of words, they also lost their 

temper and abused the petitioner with filthily language suggesting that she 

was a sex-starved woman. At last the respondent as instigation by the 

petitioner in the month of August, 2015 the respondent visited the chamber 

of medical-practitioner to take the treatment, but he failed to consummate 

the marriage due to impotency and after that again the respondent started 
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to use filthy language against the petitioner and compelled her-to stay at 

her parental residence. Accordingly no other way the petitioner at present 

from the month of October,2015 the petitioner has been staying at her 

parental residence. The respondent has best known to himself about his 

impotency, but fraudulently married the petitioner. It was clear case of 

practice of fraud by the respondent on the petitioner and her parents. 

There is no hope of reconciliation and re-union between the parties in near 

future. Under the above facts and circumstances the petitioner filed this suit 

praying for nullity of her marriage with the respondent by decree of divorce.  

3. The respondent has contested the case by filing written statement 

denying all the averments made by the petitioner. According to the opposite 

party the dispute arose after one week of their marriage. The petitioner has 

been instituted the instant case against the opposite party on some false, 

fabricated and concocted stories with an object to subject harassment upon the 

opposite party. The petitioner is a primary school teacher, at present she is 

serving as an Asstt. Teacher at Dakhin Thakuria Para L.P School. The petitioner 

has been serving as Assistant Teacher at the aforesaid school since before 

marriage. The marriage between the petitioner and the opposite party was 

solemnized on last 11/5/2015. After solemnization of marriage the petitioner 

came to her matrimonial house located at Udalguri Town and lived together 

with the opposite party as husband and wife for about one week. Thereafter, 

she left for her parental house and after two weeks came back. Petitioner after 

4 days of solemnization of marriage gave a proposal to the opposite party to 

be separated from his aged widowed mother and to shift to Tangla at her 

parental house; which was an absurd idea for the opposite party, being the 

opposite party was born and brought up by his mother. As the opposite party 

declined to accept the proposal of the petitioner; the petitioner used to pick up 

quarrel with the petitioner as well as his mother and other family members 

without any reason. Often the petitioner without any reason becomes irritant 

and abused the opposite party with filthy language. The opposite party has 

tried at his best to compromise the matter with the petitioner. But the 

petitioner is adamant and insistent on her idea of separation from other 

members of family and ultimately on last 16/7/2015 she left the house of the 

opposite party and since then the petitioner is living in her parental house. 
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After marriage the opposite party was not able to enjoy peacefully his marital 

life with the .petitioner. The Opposite party is not suffering from impotency as 

alleged by the petitioner. It is a lamb excuses. As the petitioner is not interested 

to lead a conjugal life with the opposite party as such she brought up stigma 

upon the opposite party with an object to get a decree of divorce against the 

opposite party on the said impotency ground. The marriage between the O.P. 

and the petitioner is irretrievably broken down and there is no chance of re-

union between the parties.  

4. Upon the pleadings of the parties learned predecessor of this court 

framed issues which are as follows:- 

(1) Whether the marriage has not been consummated owing to the 

impotence of the respondent? 

(2)     Whether the petitioner is entitled to get a decree of divorce as prayed 

 for ? 

(3) To what other relief(s), the parties are entitled to? 

 

5. The petitioner has examined three witnesses including herself in 

support of her case and the respondent has also examined three witnesses to 

substantiate his case. I have also heard argument advanced by the parties. 

 

DECISIONS AND REASONS THEREOF 

 

 Issue No. 1: 

 

6. It appears from the pleadings as well as evidence of the petitioner that 

there is no dispute as regards their marriage. The petition discloses that the 

petitioner took the ground of divorce as impotency of the respondent to which 

the respondent has denied. So let us see how far the petitioner has able to 

prove her case on preponderance of probability. The petitioner has reiterated 

her evidence as to what she stated, in her petition. The petitioner has asserted 

that after the completion of marriage ceremony the petitioner and the 
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respondent lived together at residence of respondent situated at ward No. 1. 

Lachit road Udalguri. During this period the petitioner expected that in the 

night time the respondent would make some attempt to have sexual 

intercourse with the petitioner to perform his normal marital duty. But the 

respondent never made that attempt feigning exhausted due to his impotency. 

Being frustrated the petitioner on several time bluntly challenged the 

respondent when the respondent voluntarily admitted that he was due to 

impotency physically unable to consummate the marriage but he never 

responded it and alternatively the respondent physically and mentally 

harassed the petitioner. Accordingly the petitioner soon after the marriage 

found that the respondent was suffering from impotency, who is at present 

about 50 years old and serving as teacher and accordingly due to his 

impotency the marriage between them could not be consummated. No marital 

intercourse course has taken place owing to the impotency of the 

respondent after the marriage and it is continued till to the institution of 

this present suit. When the petitioner came to know about the impotency 

of respondent, she informed her parent and the member of respondent, 

moreover the petitioner on several time insisted the respondent on 

consulting a reputed medical practitioner, but on such proposal, the 

respondent got furious and shouted as to how the petitioner could dare to 

suggest that he was impotent. When the other family member of 

respondent heard about such exchange of words, they also lost their 

temper and abused the petitioner with filthily language suggesting that she 

was a sex-starved woman. At last the respondent as instigation by the 

petitioner in the month of August, 2015 the respondent visited the 

chamber of medical-practitioner to take the treatment, but he failed to 

consummate the marriage due to impotency and after that again the 

respondent started to use filthy language against the petitioner and 

compelled her to stay at her parental residence.  

 PW.2, Gauranga Das and PW.3, Rabindra Das have given the same sort 

of evidence and have supported the petitioner in all material particulars.  

 Denying the case of the petitioner, the respondent in his evidence has 

stated that the dispute arose after one week of their marriage. After 

solemnization of marriage the petitioner came to her matrimonial house 
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located at Udalguri Town and lived together with the opposite party as 

husband and wife for about one week. Thereafter, she left for her parental 

house and after two weeks came back. Petitioner after 4 days of solemnization 

of marriage gave a proposal to the opposite party to be separated from his 

aged widowed mother and to shift to Tangla at her parental house; which was 

an absurd idea for the opposite party, being the opposite party was born and 

brought up by his mother. As the opposite party declined to accept the 

proposal of the petitioner; the petitioner used to pick up quarrel with the 

petitioner as well as his mother and other family members without any reason. 

Often the petitioner without any reason becomes irritant and abused the 

opposite party with filthy language. The opposite party has tried at his best to 

compromise the matter with the petitioner. But the petitioner is adamant and 

insistent on her idea of separation from other members of family and 

ultimately on last 16/7/2015 she left the house of the opposite party and since 

then the petitioner is living in her parental house.  

 DW.2, Sujit Sarkar and DW3, Sukumar Sutradhar have given the same 

sort of evidence and have supported the respondent in all material' particulars. 

 

7. I have carefully perused the evidence on record. Dispute arose between 

the parties from the first week of their marriage.  

 

8.  Considering all aspects, it is found marriage between the parties was 

not consummated. Petitioner has proved her case on preponderance of 

probability.  

 

 The Issue No.1 is decided in favour of the petitioner.  

 

ISSUE NO.2 & 3: 

 

9. In such facts and circumstances, I am of the opinion that since 

marriage between the parties was not consummated, so the petitioner is 

entitled to get a decree of nullity.  

 Hence, the Issues No. 2 & 3 is decided accordingly.  
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ORDER 

 

10. The petition is allowed on contest without cost. The marriage between 

the parties Smti. Manju Das and Sri Ajit Kr. Sarkar, is hereby annulled by a 

decree of nullity. 

  

11. Let a decree be prepared accordingly.  

12. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 31st    day of 

July,2017. 

 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 

 

 

 
 
 
 
 
 
 
 


